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Competition Law Compliance Policy 

Lakers Group 

 

The Lakers Group is committed to fully comply with competition laws. This Policy provides 

the framework for such commitment and applies to the Lakers Group, its subsidiaries, and all 

Employees.1 

I. EXPECTED CONDUCT 

 

A. Key Principles  

Lakers believes in fair trade and honest competition based on integrity, product quality, price 

and customer service. It is Lakers’ policy to ensure that its business practices comply fully with 

the competition laws of all countries in which it operates. Employees must be aware that: 

• all contacts with competitors involve a risk that must be managed. It is prohibited for 

competitors to agree or discuss price, market allocation, sensitive information 

exchange, production and sales quotas, and bid rigging. 

• arrangements with suppliers and distributors can also restrict competition, for 

example imposing minimum resale prices on distributors is prohibited. Agreements 

with the value chain must be carefully assessed. 

• in markets where Lakers’ may hold a dominant position (which is typically a risk 

with a market share of 40 percent or more), there is a responsibility not to abuse that 

market power through practices that may exclude competitors or exploit customers 

or other parties. 

• the rules on merger control apply to certain sales, acquisitions, or joint ventures, 

meaning that parties to such transactions must in some cases file a notification to 

relevant competition authorities for assessment and prior approval. These rules must 

be considered as soon as a transaction is contemplated.  

The Policy focuses on: 

• managing contacts with competitors, and parties in the value chain; and 

• managing market power (or dominance). 

 

1 See Appendix A for a list of defined terms used throughout this Policy.  
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The rules on contacts with competitors and the value chain always apply to all subsidiaries in 

the Lakers Group, whereas the rules on dominance apply only where Lakers’ may have market 

power on a particular market.  

B. Managing contact with competitors 

 

i. General 

Contacts with competitors are very sensitive from an antitrust perspective. Cooperation 

between independent companies that distorts the normal competitive process is illegal. This 

covers written, oral, formal and informal contacts. Illegal behaviour includes agreeing with a 

competitor to take part in: 

      

ii. Commercially sensitive information 

When interacting with competitors, specific and detailed discussions on the following are 

illegal: 

      

iii. Trade associations and similar industry fora 

Involvement in trade associations or similar (e.g., for networking or standard setting) must be 

carefully monitored since participation involves contacts with competitors. It is typically 

acceptable to have general discussions about: 

        

However, it is not permitted to discuss how and when Lakers’ and others plan to react to such 

developments. Beware of general discussions becoming a gateway to detailed planning! The 

illegal activities listed above in Section B(i) apply equally in a trade association context. 
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iv. Practical routines for sensitive contacts with competitors 

The routines below are recommended when in trade association meetings, strategic alliance 

negotiations, or other situations involving contact with competitors: 

Pre-meeting:

 
During meeting:

 
When uncomfortable:

 

C. Managing contacts with the value chain 

Competition problems can also arise in contacts with the value chain, such as in relationships 

with distributors, suppliers, and customers. If these arrangements have a negative impact on 

competition, competition authorities can impose penalties on the companies involved. The 

related agreements may also be unenforceable.    

The main illegal activities that can arise in value chain arrangements are shown below: 

        

Some of these restrictions may be permitted when certain conditions are fulfilled, contact the 

CFO for more details. 
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D. Managing market power 

 

i. General 

It is illegal for a company to abuse its market power (or dominant position).  A company with 

a market share of 40% or more in a relevant market may be considered dominant (although this 

ultimately depends on surrounding market features, such as strength and number of 

competitors). Holding a dominant position is not itself a problem but it does trigger extra 

responsibilities intended to prevent abuse of market power.   

     

ii. Abusive conduct 

When in a dominant position, this behaviour can be illegal:     

      

When any subsidiary in the Lakers’ Group has or may have a market share of 40% or more in 

a relevant market, it must proceed with caution and contact Lakers’ CFO to understand whether 

the abuse of dominance rules apply to its behaviour on that market. Always involve the Lakers 

management team when developing sales strategies in stronger segments and concentrated 

markets.   

II. REPORTING AND ENFORCEMENT 

A. Reporting a Concern 

Employees have a duty to report potential, suspected, and actual violations of law or any Lakers 

Group policy. Reports may be made anonymously in accordance with Lakers’ Whistleblowing 

Policy. 

No Employee will be subject to reprisal for reporting information about potential compliance 

issues. Any retaliation for reporting suspected misconduct or participating in an investigation 

should be immediately reported to Lakers’ CFO.  
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B. Enforcement 

Employees who violate this Policy may be subject to disciplinary action. 

III. RESOURCES 

This Policy does not address every possible issue that may arise concerning compliance with 

competition laws. If any questions or concerns arise regarding this Policy or its application to 

a specific situation, Employees are expected to seek guidance from their Manager and, if 

necessary, Laker’ CFO who will consult with Summa’s General Counsel, as deemed necessary. 

IV. DO’S AND DON’TS 

 

A. Do 

Competitors 

Do proceed very carefully whenever interacting with competitors (in meetings, e-mails, calls, 

negotiations, industry events, socialising, etc.). 

Do react to anti-competitive behaviour from competitors to make Lakers’ objections very 

clear. End the discussion or contact and ensure that your responses are kept on file. Silence 

or passive receipt of sensitive information is no defence! 

Do monitor participation in and behaviour at trade associations, fairs and similar contacts.   

Do seek guidance from Lakers’ CFO for more information on your competition law 

responsibilities when considering a joint venture, joint bid or other form of alliance or 

cooperation with a competitor. 

Value chain 

Do use relevant standard agreement templates that have been approved by Lakers in advance. 

Any deviations arising during negotiations that fall within the issues covered by the Policy 

must approved by Lakers’ CEO before being agreed. 

Market power (>40%) 

Do consider the extra limitations imposed on a dominant company’s freedom to set its pricing 

policy, for example, when quoting, tendering, developing pricing strategies, discount and 

bundling schemes, and tackling competitive threats, e.g., from new entrants. 

Do seek legal advice, when in a dominant position, before taking any commercial action that 

creates difficulties for other companies to enter or operate in a market. 

General 

Do familiarise yourself with the content of this Policy and make sure you understand what is 

expected of you in the course of your professional duties.  
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Do be careful in written communications both internally and externally to avoid creating 

misconceptions.   

When illegal behaviour is suspected, competition authorities have significant investigative 

powers, for example, unannounced inspections (dawn raids) at company premises, during 

which all relevant physical and electronic data can be copied, including e-mails, instant 

messages, text messages etc. 

 

B. Don’t 

Competitors 

Don’t discuss or agree on pricing or other commercial conditions with competitors, including 

in a bidding context. Tender preparation and submission should be an independent process. 

Don’t discuss sharing customers, volumes, supplies or dividing geographic markets with 

competitors. 

Don’t share (give or receive) commercially sensitive information with competitors.   

Practical tip: on receipt of this kind of information from a competitor, respond to object, alert 

Lakers’ CFO and do not circulate the material internally. 

Don’t work with competitors to exclude another technology, competitor or organisation from 

the market, a trade association, standards association or similar (collective boycott). 

Don’t discuss limiting production, distribution or volumes with competitors. 

Value chain 

Don’t engage in resale price maintenance. 

Don’t restrict a buyer from selling products/services outside a particular geographic territory, 

customer group or platform / channel (e.g., online or physical outlet) without prior approval 

from Lakers’ CFO. 

Active sales (solicited orders) can be restricted when certain strict conditions are satisfied but 

it is typically prohibited to restrict passive sales (unsolicited orders). 

Don’t impose a non-compete restriction prohibiting a purchaser from buying from another 

supplier without first seeking legal approval on its scope. 

Don’t use the value chain as a way of channelling commercially sensitive information to 

competitors. Likewise, do not operate as a conduit between competing suppliers or buyers. 

Don’t forget that customers can also be competitors and in that context it is important to be 

extra careful with what information is shared. 
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Don’t withhold access to spare parts, maintenance services, software updates or similar to 

manipulate a buyer into selling into certain geographic areas only. 

Don’t engage in restrictive intellectual property (IP) licensing practices designed to limit the 

counterparty’s scope to compete with Lakers without first seeking legal approval, e.g. 

regarding grant-backs, and access to and use of underlying IP. 

Market power (>40%) 

Don’t apply different prices (or other commercial conditions) to similar customers or the 

same prices to different types of customer without objective justification for such differences 

in treatment (“discriminatory pricing”). 

Don’t charge prices which are excessively high to the point that they bear no reasonable 

relation to the economic value of what is supplied (“excessive pricing”). 

Don’t engage in “margin squeeze”. This can occur when a company is vertically integrated 

in some way and leverages market power in an upstream market by overcharging downstream 

competitors for an input, using those gains to then lower its own downstream prices and 

squeeze out competitors. 

Don’t price below cost for a sustained period without seeking legal advice (“predatory 

pricing”). 

Don’t set prices (or discounts) on the basis of a customer’s loyalty e.g., in order to obtain all 

or a greater share of that customer’s business (“fidelity rebates”).   

Don’t impose exclusive (or quasi-) purchasing obligations on customers. 

Don’t refuse to supply products or services unless there is a clear objective justification (such 

as genuine lack of creditworthiness, insufficient capacity, etc.).  

Don’t refuse to give a competitor access to an essential facility without objective justification, 

e.g., a key input, resource or facility that cannot be sourced elsewhere. 

Don’t link the purchase of distinct products (either through contract or pricing incentives) to 

oblige a customer to buy both in order to get access to one. 

General 

Don’t forget that breaches of the competition rules may lead to severe consequences for the 

companies involved, such as high fines and private damages actions. In some countries, 

individuals may face penalties, including director disqualification, criminal fines and 

imprisonment.   
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Appendix A – Definitions  

Active sales Actively approaching individual customers inside another territory or 

customer group, for example, by direct mail, unsolicited emails, targeted 

advertising or visits. 

Commercially 

sensitive 

information 

Information that steers business strategy.  See the relevant part of Section B 

of the Policy for examples of the kinds of information considered to be 

sensitive.  

Competitor This covers both actual and potential competitors.  

In some situations, a distributor may also be a competitor, for example, when 

there are multiple sales channels into the same market, including direct sales. 

Employee Any director, officer, contractor, or temporary or permanent employee of the 

Lakers Group, as well as any (i) other person designated by Lakers’ General 

Counsel or other relevant function and (ii) third party when acting on Lakers’  

behalf. 

Non-compete Any direct or indirect obligation preventing a buyer from manufacturing, 

purchasing or selling goods/services that compete with those supplied by the 

Lakers Group. 

Passive sales Responding to unsolicited orders from individual customers inside another 

territory or customer group. Internet sales and responding to tenders are 

considered to be passive. 

Policy This Competition law Compliance Policy. 

Relevant 

market 

The markets on which Lakers sells its goods or services, which includes all 

good/services seen as interchangeable or substitutable by the buyer, by reason 

of characteristics, prices and intended use. 

 

Guiding question: if Lakers were to increase price for the contract 

goods/services by 5-10%, what products would a buyer switch to? All such 

products/services are part of the relevant market. 

Resale price 

maintenance 

Restricting the distributor’s ability to determine its resale price. This covers 

imposing fixed and minimum resale prices, and indirect measures with the 

same effect.  Genuine maximum and recommended prices are permitted. 

 


